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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

Notice of Opposition

Notice is hereby given that the following parties oppose registration of the indicated application.

Opposers Information

Name Frito-Lay North America, Inc.

Granted to Date
of previous
extension

06/03/2009

Address 7701 Legacy Drive
Plano, TX 75024
UNITED STATES

Name Smartfoods, Inc.

Entity Corporation Citizenship Delaware

Address 7701 Legacy Drive
Plano, TX 75024
UNITED STATES

Attorney
information

Jeanette S. Zimmer
7701 Legacy Drive, Mail Stop 3A-421
Plano, TX 75024
UNITED STATES
trademarks@fritolay.com, jeanette.zimmer@fritolay.com,
catherine.barry@fritolay.com

Applicant Information

Application No 77565214 Publication date 02/03/2009

Opposition Filing
Date

06/03/2009 Opposition
Period Ends

06/03/2009

Applicant Katzin, David Brandeis
No. 302 10102 Empyrean Way
Los Angeles, CA 90067
UNITED STATES

Goods/Services Affected by Opposition

Class 005.
All goods and services in the class are opposed, namely: Baby food; Dietary and nutritional
supplements; Dietary and nutritionally fortified food products adapted for medical use; Dietary
beverage supplements for human consumption in liquid and dry mix form for therapeutic purposes;
Dietary fiber as an additive for food products; Dietary food supplements; Dietary supplemental drinks;
Dietary supplements; Dietary supplements for human consumption; Dietary supplements for pets;
Dietetic foods adapted for medical use; Food for babies; Food for diabetics; Food supplements; Food
supplements, namely, anti-oxidants; Ground flaxseed fiber for use as a dietary supplement; Herbal
supplements; Liquid nutritional supplement; Meal replacement and dietary supplement drink mixes;
Mineral food supplements; Mineral nutritional supplements; Mineral supplements; Natural
supplements for treating erectile dysfunction; Nutraceuticals for use as a dietary supplement;
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Nutritional additives for medical purposes for use in foods and dietary supplements for human
consumption; Nutritional supplement in the nature of a nutrient-dense, protein-based drink mix;
Nutritional supplements; Powdered nutritional supplement drink mix; Protein supplements; Vitamin
and mineral preparations for use as ingredients in the food and pharmaceutical industry; Vitamin and
mineral supplements; Vitamin supplement in tablet form for use in making an effervescent beverage
when added to water; Vitamin supplements; Vitamins and dietary food supplements for animals

Grounds for Opposition

Deceptiveness Trademark Act section 2(a)

False suggestion of a connection Trademark Act section 2(a)

Priority and likelihood of confusion Trademark Act section 2(d)

Dilution Trademark Act section 43(c)

Other Trademark Act Section 43(a)

Marks Cited by Opposer as Basis for Opposition

U.S. Registration
No.

1367966 Application Date 04/25/1985

Registration Date 10/29/1985 Foreign Priority
Date

NONE

Word Mark SMARTFOOD

Design Mark

Description of
Mark

NONE

Goods/Services Class 030. First use: First Use: 1985/03/01 First Use In Commerce: 1985/03/25
POPPED POPCORN

U.S. Application
No.

78454783 Application Date 07/22/2004

Registration Date NONE Foreign Priority
Date

NONE

Word Mark SMARTFOOD

Design Mark

Description of
Mark

NONE

Goods/Services Class 029. First use:
POTATO-BASED SNACK FOODS; SOY-BASED SNACK FOODS EXCLUDING
BREAKFAST CEREALS AND CEREAL BARS; EDIBLE PROCESSED
FLAXSEED; VEGETABLE-BASED SNACK FOODS; PROCESSED NUTS;
PROCESSED LEGUMES
Class 030. First use:



PRETZELS; TORTILLA CHIPS; CHEESE FLAVORED SNACKS, NAMELY
CHEESE PUFFS; EXTRUDED CORN SNACKS; WHEAT-BASED SNACK
FOODS, PROCESSED OATS, PUFFED RICE SNACKS, MULTIGRAIN SNACK
CHIPS, ALL OF THE AFOREMENTIONED TO EXCLUDE BREAKFAST
CEREALS AND CEREAL BARS

U.S. Application
No.

77552385 Application Date 08/21/2008

Registration Date NONE Foreign Priority
Date

NONE

Word Mark SMARTFOOD

Design Mark

Description of
Mark

NONE

Goods/Services Class 029. First use:
Potato based snack foods; fruit and soy based snack foods; fruit-based snack
foods; nut-based snack foods, namely, nut crisps; nut-based snack foods,
namely, nut clusters; candy coated nuts; vegetable-based snack foods;
processed edible seeds; snack mixes consisting primarily of processed fruits,
processed nuts and/or raisins; snack mixes consisting primarily of dehydrated
fruit and processed nuts
Class 030. First use:
Cereal-based snack foods; corn-based snack foods; grain-based snack foods;
rice-based snack foods; wheat-based snack foods; crackers; snack mixes
consisting primarily of crackers, pretzels, candied nuts and/or popped popcorn;
candy coated popcorn; glazed popcorn; chocolates and chocolate based ready
to eat candies and snacks; candy

U.S. Application
No.

77636232 Application Date 12/18/2008

Registration Date NONE Foreign Priority
Date

NONE

Word Mark SMARTFOOD

Design Mark

Description of
Mark

The mark consists of the stylized word "SMARTFOOD" with a fanciful leaf
design at the end.



Goods/Services Class 030. First use:
Popcorn; Popcorn Clusters
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Certificate of Service

The undersigned hereby certifies that a copy of this paper has been served upon all parties, at their address
record by First Class Mail on this date.

Signature /Jeanette S. Zimmer/

Name Jeanette S. Zimmer

Date 06/03/2009
















